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31 CFR Ch. II (7–1–12 Edition) § 223.3 

shall be transmitted with the applica-
tion in accordance with the provisions 
of § 223.22(a)(i). 

[34 FR 20188, Dec. 24, 1969, as amended at 37 
FR 1232, Jan. 27, 1972; 40 FR 6499, Feb. 12, 
1975; 43 FR 12678, Mar. 27, 1978; 49 FR 47002, 
Nov. 30, 1984] 

§ 223.3 Issuance of certificates of au-
thority. 

(a) If, from the evidence submitted in 
the manner and form herein required, 
subject to the guidelines referred to in 
§ 223.9 the Secretary of the Treasury 
shall be satisfied that such company 
has authority under its charter or arti-
cles of incorporation to do the business 
provided for by the Act referred to in 
§ 223.1, and if the Secretary of the 
Treasury shall be satisfied from such 
company’s financial statement and 
from any further evidence or informa-
tion he may require, and from such ex-
amination of the company, at its own 
expense, as he may cause to be made, 
that such company has a capital fully 
paid up in cash of not less than $250,000, 
is solvent and financially and other-
wise qualified to do the business pro-
vided for in said Act, and is able to 
keep and perform its contracts, he will, 
subject to the further conditions herein 
contained, issue a certificate of author-
ity to such company, under the seal of 
the Treasury Department, to qualify as 
surety on obligations permitted or re-
quired by the laws of the United States 
to be given with one or more sureties, 
for a term expiring on the last day of 
June next following. The certificate of 
authority shall be renewed annually on 
the first day of July, so long as the 
company remains qualified under the 
law and the regulations in this part, 
and transmits to the Assistant Com-
missioner, Comptroller by March 1 
each year the fee in accordance with 
the provisions of § 223.22(a)(3). 

(b) If a company meets the require-
ments for a certificate of authority as 
an acceptable surety on Federal bonds 
in all respects except that it is a 
United States branch of a company not 
incorporated under the laws of the 
United States or of any State, or it is 
limited by its articles of incorporation 
or corporate charter to reinsure busi-
ness only, it may be issued a certificate 
of authority as a reinsuring company 

on Federal bonds. The fees for initial 
application and renewal of a certificate 
as a reinsuring company shall be the 
same as the fees for a certificate of au-
thority as an acceptable surety on Fed-
eral bonds. 

[33 FR 8390, June 6, 1968, as amended at 34 FR 
20188, Dec. 24, 1969; 37 FR 1232, Jan. 27, 1972; 
40 FR 6499 Feb. 12, 1975; 40 FR 8335, Feb. 27, 
1975; 42 FR 8637, Feb. 11, 1977; 43 FR 12678, 
Mar. 27, 1978; 43 FR 39089, Sept. 1, 1978; 49 FR 
47002, Nov. 30, 1984] 

§ 223.4 Deposits. 

No such company will be granted au-
thority to do business under the provi-
sions of the act referred to in § 223.1 un-
less it shall have and maintain on de-
posit with the Insurance Commis-
sioner. or other proper financial offi-
cer, of the State in which it is incor-
porated, or of any other State of the 
United States, for the protection of 
claimants, including all its policy-
holders in the United States, legal in-
vestments having a current market 
value of not less than $100,000. 

[36 FR 9630, May 27, 1971] 

§ 223.5 Business. 

(a) The company must engage in the 
business of suretyship whether or not 
also making contracts in other classes 
of insurance, but shall not be engaged 
in any type or class of business not au-
thorized by its charter or the laws of 
the State in which the company is in-
corporated. It must be the intention of 
the company to engage actively in the 
execution of surety bonds in favor of 
the United States. 

(b) No bond is acceptable if it has 
been executed (signed and/or otherwise 
validated) by a company or its agent in 
a State where it has not obtained that 
State’s license to do surety business. 
Although a company must be licensed 
in the State or other area in which it 
executes a bond, it need not be licensed 
in the State or other area in which the 
principal resides or where the contract 
is to be performed. The term other area 
includes the Canal Zone, District of Co-
lumbia, Guam, Puerto Rico, and the 
Virgin Islands. 

[40 FR 6499, Feb. 12, 1975] 
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